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Etcetera 


During the recent floods in Indiana. 
| heard by the radio that some men 
vot cut off when a levee gave way, 
and that “civil defense workers were 
concerned over the men’s safety.” 

| hope this means that civil defense 
is now climbing down from its mush- 
room shaped cloud to work on the 
more common, if less glamorous, dis- 
asters. 


| FEAR, HOWEVER, that the conver- 
sion is not yet complete. I heard a 
couple of ladies talking about a recent 
CD “alert” in their suburban village. 
It seems that they have an eager she- 
beaver. whom we shall call Gertie, 
who gets out and pushes for good old 
CD. And Gertie did a fine job of 
keeping the village all stirred up about 
the play war. 

Gertie has an efficient telephone 
network and she gave the local house- 
wives a minute-by-minute report on 
the progress of the make-believe 
planes. The enemy eventually made a 
hit on a nearby potato chip factory, 
but by that time Gertie had evacuated 
everyone in the village—figuratively 
speaking. 

The two ladies talking about Ger- 
tie’s lifesaving activities were miffed. 
though, because the very next day 
there had been a real, not make-be- 
lieve, tornado warning for the area, 
a funnel had touched base in another 
suburban village only three miles 
away. and neither of the two ladies 
had been aware of the warning or 
tornado until they heard it on the 6 
0 clock news, 

They had been kept nauseatingly 
aware of the fake danger and knew 
nothing of the real danger. 

| am afraid that until CD stops 


playing soldier and starts working on 
real disaster problems, I haven’t much 
faith in it, and I believe I am not 
alone in this feeling. Every year we 
have floods. tornadoes, hurricanes, 
blizzards, fires, explosions, and other 
such prosaic disasters. We can use all 
the skills and financial help we can 
get for prevention, protection, warn- 
ing, rescue, and restoration. If CD 
were to act as a professional coordi- 
nator and advisor, to operate a reg- 
ular warning network, to come in 
immediately and automatically to as- 
sist on all disasters—then maybe we 
could play war when it wants us to 
play war because we would have some 
belief in its ability and experience in 
disaster work. 


*% ¥ 


THE FIRST TWO OR THREE SWAL- 
Lows do not make a summer. Which 
is another way of saying we should 
not jump to conclusions too quickly. 
Nevertheless, in this business of nurs- 
ing urban development, if you wait 
for sufficient statistical reliability be- 
fore you act—it can be too late. 

This is by way of leading into the 
listing of a few recent indicators that 
planning and—especially—zoning are 
to be the objects of well organized at- 
tention by the petroleum industry. 

Indicator one: At the 1957 annual 
meeting of the Connecticut Federation 
of Planning and Zoning Agencies 
“Zoning Treatment of Service Sta- 
tions” was one of the major subjects 
covered. Representatives of the petro- 
leum industry assisted in the discus- 
sion and as an educational piece the 
American Petroleum Institute came 
out with a most handsome brochure 
demonstrating by photographs how 
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filling stations improve the scenery. 

Indicator two: The June 1958 issue 
of Community Planning News, pub- 
lished by the Community Planning 
Association of Canada, devoted nearly 
a full page to a review of two articles 
that appeared in the /mperial Oil Re- 
view, a house organ of Imperial Oil 
Limited. The first of the two articles 
seemed to be an intelligently prepared 
demonstration of the advantages of 
city planning. The second article car- 
ried the title “Tomorrow’s Service 
Stations: Where Should They Be 
Built?” The second article indicated 
that zoning and building codes are 
unfair to filling stations. 

Indicator three: An assistant editor 
of a petroleum industry trade journal 
this spring wrote a letter to the direc- 
tor of a large city planning depart- 
ment. The petroleum editor asked for 
suggestions on who might write an 
article on the filling station’s place in 
the community, and, in particular, 
what must be done to make a filling 
station “more welcome in residential 
areas.” The planning director an- 
swered the letter by suggesting that 
the editor write to ASPO. As yet we 
have received no letter from the edi- 
tor of the journal. 

Indicator four: During the past six 
months we in ASPO have noticed a 
decided increase in the number of 
questions coming to us on zoning 
problems in relation to filling stations. 
Many of the letters contained plain- 
tive inquiries on how possibly to limit 
the number of filling stations to a 
reasonable amount. 

The signs of heightened interest by 
the petroleum industry are unmistak- 
able. The direction of the industry’s 
interest—the degree of its objectivity 
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Editorial—continued 


—may be uncertain. One clue is in 
the repeated statement that the auto- 
mobile is an important part of mod- 
ern life, that people who own autos 
deserve to have convenient service. 
and that filling stations can be made 
compatible with residences. 

There is a familiar ring about one 
sentence that appears in the Ameri- 
can Petroleum Institute brochure: 
Petroleum marketers ask for equal 
treatment with other retailers, asking 
no more or less privilege than any 
other business. 

Well, there are the omens. Maybe 
we should start collecting some other 
bits of evidence like the following 
statements, which appeared in the 
excellent minutes of the January 27. 
1958 meeting of the City Planning 
and Zoning Board of Miami. Both 
statements are reports of arguments 
advanced by different attorneys for 
two different filling station variances. 

“It is to be an advertising station 
principally, but may make some 
money also... .” 

“It is to be more or less of an 
advertisement for the company. 
rather than for any other purpose. 


Or the case of the real estate bro- 
ker who always asks for use variances 
to put in “flower shops” but which 
flower shops always turn out to be 
filling stations. 


Since the petroleum industry is 
taking such a great interest in us as 


PHILADELPHIA has sold its first “in- 
dustrial land bank” site for an indus- 
trial park. The site, which is one of 
eight held by the city that was no 
longer required for municipal pur- 
poses, was first transferred by the 
city to the redevelopment agency. It 
was then sold to a Philadelphia firm 
at a fair land value for development 
as an industrial park. Proceeds from 
the sale of the land have been put 
into a revolving fund for future in- 
dustrial developments. The city reg- 
ulates setbacks, lot coverage, build- 
ing materials, off-street parking, and 
other features of the industrial park. 
The developer must “enhance the 
park with fountains, sculpture, or 
other visual enrichments.” 


A three-state system of PARKS AND 
RECREATION FACILITIES in the New 
York - New Jersey - Connecticut area 
will be studied by a committee ap- 
pointed by Mayor Robert Wagner of 
New York and Harold S. Osborne, 
president of the Regional Plan Associ- 
ation. The study will determine needs 
for parks and recreation, take inven- 
tory of existing parks, develop a plan 
for a regional system of recreation 
facilities, parks, and other open 
spaces, and recommend a program 
to meet the needs. 


PuRDUE UNIVERSITY has been given 
about 3,500 acres of land near 
Traders Point, north of Indianapolis, 


by Josiah K. Lilly of the Lilly phar- 


maceutical house. The university 
hopes to use the site for a model 
community as a laboratory of city 
planning. Funds derived from the 
development and eventual sale of the 
property will become a part of the 
university's endowment. 


MINNEAPOLIs has increased its bud- 
get for the planning commission from 
$82.000 in 1957 to $192,033 for 1958. 
In addition, the commission may re- 
cover expenses for services to other 
government units up to a total of 
$35,000. Consultants employed to 
study the city’s planning program 
recommended the budget increase. 


JEFFERSON VALLEY, NEw YORK, a 
tiny hamlet in Westchester County, 
45 miles from Times Square, is 
undergoing a planned expansion of 
four square miles. The nearby city 
of York and the Jefferson Valley Cor- 
poration are in partnership in the 
development. Every detail of the ex- 
pansion is being planned—schools. 
parking space, houses, industry, clubs, 
churches, and other facilities—before 
any construction starts. 


The number of sTUDENTs enrolled 
in United States colleges and profes- 
sional schools reached 3 million for 
the first time in the fall of 1957, the 
Bureau of the Census reports. Two 
out of three of them were in public 
colleges and universities; one out of 
seven in private denominational 
schools; and one out of five in other 
private schools. Twenty-nine per cent 
of the men students and 10 per cent 
of the women were married and liv- 
ing with their spouse. 


Governor LeRoy Collins of FLor- 
IDA has named a three-man committee 
to speed slum clearance work in the 
state. The committee is headed up by 
J. E. Baril, manager of the state de. 
velopment commission’s planning and 
community services department. 





planning commissioners, members of 
zoning boards of appeal, and plan- 
ning technicians, perhaps we should 
take an equal interest in the petro- 
leum industry, in oil well locations, 
in refineries, in bulk plants, in tank 
farms, in pipe lines, in liquid petro- 
leum storage—as well as in filling 
stations. We on the ASPO staff will 
be happy to hear of all interesting 
petroleum anecdotes that our mem- 


bers know about. (DOH) 





Planners Want Jobs 
ASPO has made up a list of 


planners who are not citizens 
of the United States but who 
want jobs in agencies in this 
country. The list, which includes 
qualifications and brief work 
experience records for each, is 
available to those who send a 
self-addressed stamped envelope 
with their request to ASPO. 
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Art for the Public 


Public buildings art is far more 
common in Europe than it is in the 
United States. Whether United States 
public officials are influenced by the 
fashionableness of unadorned con- 
temporary design, or by a feeling of 
guilt if public funds are spent for 
such “frills” as sculpture, or a com- 
bination is hard to determine. 

In Vienna it is required that one- 
half of one per cent of each public 
building contract be used for decora- 
live art work. 

And in England recently, the coun- 
ty director of education for Leicester- 
shire. Stewart C. Mason, commis- 
sioned Ben Franklin, young London 
sculptor. to do architectural sculpture 
for three schools. The pictures right 
and below are of a group done for 
Hastings High School, Burbage. 

The educator and artist determined 
that the sculpture for the school 
should portray “some aspect of man’s 
aspiring to greatness and high en- 
deavor through education.” The 
eroup that artist Franklin designed is 
symbolic of the liberation of the spirit 
of knowledge. 

The 12-foct statuary is applied di- 
rectly to the wall surface without 
framing or visible corbels. giving an 
illusion of gravity defied. The group 
was cast of ciment fondu. a materia! 
that the artist says can give as high 
fidelity facsimile as bronze and is of 
equal weathering qualities but costs 
far less, 
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Community Facilities Aid 


The House Committee on Banking 
and Currency in June reported out 
favorably a $2 billion anti-recession 
Community Facilities Act of 1958. 
The expectation was that it would 
pass the House with little difficulty. 
The Senate had passed the bill in 
April. 

Both bills are considerably broader 
and provide more money for com- 
munity facilities and planning than 
did the housing amendments of 1955, 
and, according to the House com- 
mittee, “can make a significant con- 
tribution to recovery.” The commit- 
tee, in its report on the bill said: “The 
primary and urgent purpose of the 
community facilities and public works 
bill. . . is to provide a much needed 
stimulus to our lagging economy, to 
increase the flow of the purchasing 
power into the hands of the consumer, 
and to reduce the alarming ranks of 
the unemployed. . . .” 

House and Senate versions of the 
bill both provide for $2 billion in 
loans for eligible community facilities 


and public works projects. Of this 
sum, ‘$400 million would be a re- 
volving fund. Under the 1955 bill, 
only communities of 50,000 or less 
population were eligible for loans, a 
limitation that is removed in the 1958 
bill. All communities, regardless of 
size, would be able to use the funds. 
Loan maturity is increased from 40 
to 50 years, and the bill specifically 
names a number of projects that are 
eligible for loans: streets, highways, 
sidewalks, parkways, bridges, park- 
ing lots, airports, and other public 
transportation facilities; public parks 
and other recreational facilities; pub- 
lic hospitals; public utilities; librar- 
ies; and a number of others. The 
House version permits assistance to 
public nursing homes and public con- 
valescent homes and to public whole- 
sale farm produce markets, although 
the Senate version does not. On the 
other hand, the Senate bill provides 
for assistance to public schools and 
the House version does not. 

The bill authorizes $50 million for 
planning advances under Section 702 


of the Housing Act of 1954. 








personals 


James W. Cxiark has been ap- 
pointed university planner for Ohio 
State University, Columbus. He has 
been a graduate student at Harvard 
University. 


BURRELL COHEN is now planning 
director in Lancaster, Pennsylvania. 
He was formerly resident planning 
director for the Lebanon County 
Regional Planning Commission in 
Lebanon, Pennsylvania. 


Witttam = H. FLoopy, principal 
planner for the Detroit City Plan 
Commission, is retiring after 38 years 
with the Detroit city government. He 
plans to live in the north woods. 


Ronatp J. Gear, formerly a plan- 
ner for the urban renewal program in 
Kansas City, Kansas, has been ap- 
pointed planning director of Ames, 
lowa. 


Greorce HarnNisH has been ap- 
pointed executive director of the 
Hamilton County, Ohio, Regional 
Planning and Rural Zoning Commis- 
sion. He was assistant director of the 
Cincinnati planning commission. 


Lupwic K. HILBERSEIMER and 
Lupwic Mires vAN DER ROHE are 
retiring September 1 as department 
heads of Illinois Institute of Tech- 
nology. Chicago. Professor Hilber- 
seimer has been director of the De- 
partment of City Planning and Pro- 
fessor van der Rohe has directed the 
Department of Architecture. They 
both have been with I.L.T. for 20 
vears—since 1938. 


QO. Ricuarp Humes, Jr.. is the new 
executive director of the Duluth. Min- 
nesota Housing and Redevelopment 
Authority. Mr. Humes was a planner 
with the Duluth planning department. 


Evert Kincatp, former executive 
director of the Chicago plan commis- 
sion and more recently president of 
Evert Kincaid & Associates, planning 
consultants with offices in Chicago. 
will become director of planning in 
San Mateo, California. His resigna- 
tion as president of the firm that 
bears his name will be effective in 
January 1959. 


Georce R. Lone has resigned as 
acting commissioner of the Virginia 
Division of Planning and Economic 
Development in Richmond. 


ALFRED MILLER, former engineer- 
ing assistant and chief draftsman for 
the Calgary, Alberta, city planning 
department, has been appointed 
assistant director of the Peace 
River District Planning Commission, 
Grande Prairie, Alberta, Canada. 


CHARLES MONTEMAYOR, who was 
associate planner with the Tulsa 
Metropolitan Area Planning Commis- 
sion, has been named planning direc- 
tor of the Manitowoc Couuty, Wis- 
consin Planning and Park Commis- 
sion. 


A. Wuitney Murpny has taken a 
position with the architectural firm of 
Perkins & Will of White Plains. New 
York. He was chairman of the But- 
ler, Pennsylvania planning commis- 
sion. 


DonaLp E. PokorskI, a_ recent 
eraduate of the University of Wis- 
consin, has been appointed assistant 
planner of the Allen County planning 
commission in Fort Wayne. Indiana. 


Ropert SKINNER, formerly plan- 
ning technician for the Fairfax Coun- 
ty. Virginia planning commission. 
has been made planning director for 
Dover. New Hampshire. 


The Toronto TownsHiP PLANNING 
Boarp. Cooksville, Ontario, Canada. 
has filled three positions: D. J. Wit- 
LIAMS. formerly with the Lancashire 
County. England Council's planning 
department, has been named senior 
planner; E. MAtTTYAsovszKy, previ- 
ously in research positions in Europe. 
is a new research analyst; and R. K. 
Davies. former planning graduate 
student at the University of Toronto. 
is land use planner 





Gen. RicHARD SMYKAL, 57. former 
head of Chicago's Community Con- 
servation Board. died April 4 of a 
heart ailment that had forced his 
resignation from the commission in 
July 1957. His service with the city 
began in 1953, when he was ap- 
pointed special deputy building com- 
missioner—later becoming commis- 
sioner. He was named head of the 
Community Conservation Board in 
1953. He was a retired Army major 
general. 








Zoning Cases Increase 
Zoning litigation in the ap- 
pellate courts has increased to 
such an extent that the courts 
are commenting editorially on 
the number of cases. In those 
courts that have enunciated and 
follow legal principles with 
respect to zoning, the chances 
for sound decisions are good. 
(Among the principles are: the 
court will not substitute its judg- 
ment for that of the local legis- 
lative body; a boundary line 
must be drawn somewhere; the 
basis for zoning is the compre- 
hensiveness of the plan.) 

On the other hand, if the 
court treats each case without 
regard for basic principles and 
particularly if it does not con- 
cern itself with the effect of its 
decision on the community, the 
likelihood of bad decisions in- 
creases. With the vast amount 
of zoning litigation, there is 
also the danger of inadequate 
preparation for trial. The result 
is inevitably poor decisions. 

The June Zoninc Dicest con- 
tains a summary of the New 
Jersey case that clearly sets 
forth the extent to which zoning 
becomes a factor in determining 
value in an eminent domain pro- 
ceeding. Another case reviewed 
upholds exclusive industrial zon- 
ing. Among the 31 decisions 
covered, six deal with various 
aspects of nonconforming uses. 

ZoniNnG DiceEst is available to 
subscribers at an annual rate, 
which the ASPO office will give 
upon request. 











Summer Planning Course 

The twentieth in a series of annual 
two-week summer programs in city 
and regional planning will be given 
at the School of Architecture and 
Planning at Massachusetts Institute of 
Technology from July 21 through 
August 1. 

The program combines review of 
administrative and technical aspects 
of city and regional planning with a 
more thorough investigation of one 
major aspect of planning. 

Tuition is $200; academic credit is 
not given. Further information is 
available from Roland B. Greeley, 
associate professor of city and re 
gional planning. 
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Highway Highlights 


Tue Kines County, CALirornia 
planning commission and the county 
hoard of supervisors have made a 
study showing the anticipated net 
economic loss to the area if a route 
suggested by the state highway com- 
mission is used for the proposed 
Westside Freeway in the San Joaquin 
Valley. The highway commission’s 
proposal would require use of almost 
twice as much irrigated farm land as 
an alternate proposal. . 

The planning commission and the 
hoard of supervisors claim in their 
study that if the route suggested by 
the highway commission—the _ so- 
called “Blueline” route—is used there 
will be an economic loss of $126.2 
million more to the area than if the 
so-called “Highline” route is used. 

Calculations were made on_ the 
basis of a comparison of the number 
of irrigated acres of land to be taken 
for each of the two proposed highway 
alignments, the number of acres of 
main and double crops, the dollar 
value of production realized annually 
from the crops, and the dollar volume 
of total economic activity created. 
Also included were comparative costs 
of rights-of-way, construction. vehicle 
operation, and passenger car time for 
each route. These were projected over 
a 20-year period (the period of high- 
way amortization) to get the esti- 
mates. 

The report stresses the need to con- 
sider all economic factors in deter- 
mining highway routes—and particu- 
larly the use of agricultural land for 
nonagricultural purposes: 

“Agricultural production is the 
basic industry of the San Joaquin 
Valley. It is responsible for creating 
the vast majority of employment op- 
portunities in the Valley in such ac- 
tivities as retail trade, wholesale 
trade, services, professions and gov- 
ernment. Thus when irrigated land 
is removed from production, the en- 
tire economy of the Valley is ef- 
fected.” the report says. 


Ix tHE ANN Arpor, MICHIGAN 
area, however, it took a citizens group 
to propose an alternate route to one 
proposed by the state highway de- 
partment. 

Residents of the Geddes Pond area 
near Ann Arbor issued a booklet ex- 
plaining their position and their pro- 
posal for an alternate route. “We 
challenge the completeness, accuracy. 
and long-range perspective of the 
facts or opinions on which the State 






July 1958 


ASPO-NAHRO Tour 


European tours are on the agenda 
for many United States planners and 
housers this summer. More than ten 
had made reservations by early June 
for the three-week tour sponsored 
jointly by ASPO and the National 
Association of Housing and Redevel- 
opment Officials. And a number of 
others are also going to Europe. 
many to attend the 24th International 
Congress for Housing and Town 
Planning to be held in Liége, Bel- 
gium August 31 through September 
6. Predictions are that the United 
States delegation to the congress will 
be the largest to date. (Thirty-eight 
attended the Vienna meeting in 
1956.) 

The housing and town planning 
trip, arranged by International Travel 
Service, which offers special rates to 
ASPO and NAHRO members and 
their families, leaves New York by 
air August 9 and ends in Liége at 
the time of the IFHTP Congress. 

The trip will cost approximately 
$1,050, including economy class air 
transportation and medium priced 
hotel accommodations. Hotel accom- 
modations include bath and breakfast 
and in many places one other meal a 
day. 

On the itinerary for the three-week 
tour are London, Oxford, Stratford- 
on-Avon; Rotterdam, Amsterdam. 
The Hague; Cologne, Koblenz. 
Frankfurt; Vienna; Lucerne and 
Zurich; Paris and Versailles; Liege 
and return to New York. 








Flexible Controls 


Planners are always talking about 
“flexible zoning controls.” What they 
hope to achieve is that happy state 
in which individuals have as much 
freedom as possible in developing 
land but without compromising basic 
planning principles and the general 
welfare. 

Bulk con- 
trols especially 
lend them- 
selves to modi- 
fication. How- 
Flexibility ever, under 

traditional 
controls, the 
shape ofa 
building as 
well as its vol- 
ume is quite 
rigidly lim- 
ited. The new- 
er approach 
imposes limits but within them great- 
er choice is possible. Just as a quart 
container can be designed in many 
shapes, so may a building—provided 
it isn’t a ground hog. 

The Floor Area Ratio theory—the 
subject of the June PLANNING ADvIs- 
orY Service Information Report 
(No. 111)—is not a solution for all 
control problems. It does, however, 
seem to offer more flexibility than has 
been possible before. 

The information report is one in a 
monthly series available to subscrib- 
ers to PLANNING ADVISORY SERVICE. 
Rates will be given upon request. 





Highway Department is basing this 
proposed routing . . .” they said. 
They listed as weaknesses of the 
state proposed route that it would box 
in the city of Ann Arbor and prevent 
use of a natural area for residential 
growth; cost of construction would 
be excessive; it would destroy one of 
the community’s few remaining nat- 
ural scenic and recreational areas, 
depress property values, and destroy 
desperately needed and choice build- 
ing sites; do untold and permanent 
damage to the University of Michigan 
campus; pour university and down- 
town traffic into narrow, local streets. 
The group said in its booklet: “With 
no attempt to be planners or highway 
engineers, but as citizens with no 
previous decisions or commitment to 
defend, we propose a new fresh look 
at the location of the East belt. We 
seek only that a decision be made 
which will taken into consideration 
such factors as: terrain, mileage. 


right-of-way procurement costs, costs 
of construction, damage to natural re- 
sources and private property, effect 
upon normal city and _ university 
growth and function, and that the 
[decision] be consistent in all ways 
with our most modern thinking in 
land use planning. . . .” 


SCENIC EASEMENTS for the Great 
River Road in Wisconsin cost only 
about $573 a mile, or an average of 
$144 a parcel, Rolfe B. Sawtelle, chief 
of right-of-way and roadside control 
of the Wisconsin highway commis- 
sion, reported to the American Asso- 
ciation of State Highway Officials. 
Mr. Sawtelle said the price indicated 
it was not expensive to acquire scenic 
easements. The Great River Road, as 
now conceived, will consist of scenic 
parkway routes on both sides of the 
Mississippi River from the mouth at 
the Gulf of Mexico to the Lake of 
the Woods in Minnesota. 








































































legal notes 
Walter H. Blucher 


Delaware redevelopment act con- 
stitutional; general plan adequate: 
blighted areas section considered 
questionable in obiter dictum. 

Randolph v. Wilmington Housing 
futhority, Supreme Court of Dela- 
ware, March 12, 1958, 139 A.2d 476. 

By a series of resolutions, the Wil- 
mington city council, the planning 
commission, and the housing author- 
ity. acting as the redevelopment 
agency, approved a_ redevelopment 
project called Poplar Street Project A. 

The area consists of 38.2 acres con- 
taining 688 structures of which 606 
are residential. They contain 970 
dwelling units. Of the structures in 
the area, 97 per cent show dilapida- 
tion or deterioration. 

Plaintiff is the owner of a parcel 
of property that admittedly is not sub- 
standard. She questioned the consti- 
tutionality of the act, claiming that 
this was a taking of private property 
for a private, rather than a_ public, 
use. A number of other questions 
were raised. For instance, the statute 
requires an authority not to recom- 
mend a redevelopment plan to the 
governing body of the community un- 
til a general plan for the development 
of the community has been prepared. 

The court found that certain parts 
of a general plan had been prepared 
by the Wilmington planning commis- 
sion and that these parts met the re- 
quirements of the statute. 

The court also found that the act 
generally was constitutional. stating 
that the public purpose involved was 
the elimination of slums and that it 
did not matter that private persons 
benefited from redevelopment carried 
out under conditions designed to pre- 
vent recurrence of slums. 

The court held that in carrying out 
a plan of this kind it was lawful to 
acquire a building that was neither 
substandard nor unsanitary. 

The court in an obiter dictum 
pointed out, however, that the statute 
authorizes the acquisition of a blighted 





area that has a defective or inade- 
quate street layout, diversity of owner- 
ship, tax or special assessment delin- 
quency exceeding the fair value of the 
land. unusual conditions of title. or 
improper subdivision. The court said 
that these factors have no direct rela- 
tionship to public health, safety, or 
morals and that it is questionable 
whether a taking to eliminate such 
conditions would be constitutional. 

One justice dissented to the general 
holding of constitutionality. 


California community redevelop- 
ment law is constitutional: partici- 
pation of property owners not 
essential. 

Fellom v. Redevelopment Agency of 
San Francisco, District Court of Ap- 
peal of California, Jan. 29, 1958, 320 
P.2d 884. 

Appellants are owners of three sepa- 
rate, vacant, and unimproved parcels 
of land in the Diamond Heights dis- 
trict in San Francisco. The redevel- 
opment agency designated Diamond 
Heights as a blighted area and has 
been proceeding under the community 
redevelopment law. This law provides 
for the participation of property own- 
ers in a redevelopment project. 

Appellants complained that the re- 
development agency has refused to 
permit them to participate in the re- 
development project but has allowed 
owners of certain occupied lots to 
participate. (Presumably, when prop- 
erty owners participate in the redevel- 
opment project it is not necessary to 
acquire their property through emi- 
nent domain.) Appellants also com- 
plained that Diamond Heights is not 
a blighted area within the meaning of 
the redevelopment law. 

The court held that appellant's con- 
tention that the law is unconstitutional 
as applied to blighted areas not of the 
slum type is unsupportable and de- 
clared the law valid and constitutional. 

After reading the entire statute, the 
court held that the law provided for 
redevelopment without property own- 
er participation. 


Port authority may acquire prop- 
erty for future use. 

Port of Umatilla v. Richmond, 
Supreme Court of Oregon, Feb. 5, 
1958, 321 P.2d 338. 

The port district of Umatilla sought 
to condemn approximately 160 acres 
of land belonging to defendants, the 
Richmonds. The defendants contended 
that plaintiff, in attempting to exercise 
the right of eminent domain. was pro- 








posing to acquire acreage far in excess 
of that needed for port facilities and 
that plaintiff was attempting to con- 
demn and acquire real property for 
the purpose of selling and leasing it to 
private investors. 

The lower court held for defendant. 
This was reversed by the Supreme 
Court. which said that the port com- 
mission is not limited to a taking that 
will satisfy the immediate and present 
needs of the port. In determining the 
amount of land to be taken, the com- 
mission was entitled to consider prob- 
able future needs as well as those of 
the present. The mere fact that part 
of the property might be sold or leased 
in the future did not destroy the pub- 
lic purpose of the port. f 


Blighted areas: necessity for tak- 
ing of each parcel may be deter- 
mined separately; eminent domain 
necessity not determined on area 
basis. 

State ex rel. City of Milwaukee v. 
Circuit Court of Milwaukee County, 
Supreme Court of Wisconsin, Feb. 28, 
1958, concurring opinion March 4, 
1958, 88 N.W.2d 339. 

The city of Milwaukee instituted 
condemnation proceedings to acquire 
a blighted area consisting of approxi- 
mately 32 acres. The Wisconsin con- 
stitution requires that no municipal 
corporation take private property 
without the necessity thereof first be- 
ing established by the verdict of a 
jury. This does not apply to counties. 
towns, or public utilities. (Apparently 
Michigan is the only other state that 
has a similar law.) 

Some of the property owners re- 
quested that the circuit court submit 
the question of necessity to the jury 
on a parcel-by-parcel basis; the court 
decided that this should be the manner 
of determining necessity. The city 
then sought a writ of prohibition to 
restrain the court from submitting the 
question of necessity on this basis. 
holding that the question of necessity 
should be determined on an area 
basis. The city claimed that federal 
funds might be endangered and, in 
turn, the entire project, if necessity 
were determined on a parcel-by-parcel 
hasis. 

The lower court held that there was 
a constitutional requirement for @ 
determination on a_parcel-by-parcel 
basis, as well as the statutory require- 
ment. Incidentally, the question of 
whether necessity should be deter- 
mined by a jury in a municipal taking 
was submitted to the voters in the 
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form of a constitutional amendment. 
The voters turned down the proposed 
amendment to eliminate the jury re- 
quirement by an 8 to 2 vote. 

The Supreme Court held that there 
was no constitutional requirement that 
the matter be submitted to the jury 
on a parcel-by-parcel basis but that 
there was a statutory requirement and 
that the court had acted properly in 
reaching its decision. 


Reserve strip considered dedicated 
to public. ' 

Lotze v. Garrene Realty and Devel- 
opment Co., Court of Appeals of Ken- 
tucky, Dec. 5, 1957, reh. den. Feb. 28, 
1958, 309 S.W 2d 750. 

The Garrene Realty and Develop- 
ment Company subdivided a parcel of 
property that lay adjacent to a parcel 
owned by Lotze. It attempted to pur- 
chase the Lotze property but when he 
refused to sell, it attempted to reserve 
a six-inch strip in what was shown as 
a dedicated street so that the Lotze 
property would not abut upon the 
dedicated street. 

Lotze brought suit to restrain the 
realty company from interfering with 
his access to the street. The lower 
court rendered judgment in favor of 
Lotze, provided he agreed to pay half 
the cost of the pavement. 

This was reversed by the Court of 
Appeals, which held that the six-inch 
strip had actually been dedicated to 
the public, since there was no showing 
on the subdivision plat of its reserva- 
tion nor had the Louisville and Jef- 
ferson County Planning and Zoning 
Commission been advised of his inten- 
tion to reserve this strip. The court 
held that the subdivider could not 
force an adjacent property owner to 
help pay for pavement that was re- 
quired to serve the subdivision. 


Overhanging signs may be con- 
trolled and eliminated. 

Ver Hoven Woodward Chevrolet v. 
Dunkirk, Supreme Court of Michigan, 
March 4, 1958, 88 N.W.2d 408. 

The city of Highland Park has an 
ordinance that provides that no sign 
can be erected that projects more 
than 12 inches over any public side- 
walk. street, or alley and that all ex- 
isting signs must meet the require- 
ments within five years. The same 
ordinance provides that no marquee 
or fixed awning can be erected or 
maintained that projects over a public 
sidewalk, street, or alley except with 
the official approval of the city coun- 
cil. The ordinance provides also that 
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such marquees, if approved, can dis- 
play no advertising matter, except that 
on theater marquees the name of the 
theater and the titles of the current 
or future attractions may be dis- 
played. 

Plaintiff erected a sign in 1948. It 
projects over the sidewalk more than 
12 inches. The city engineer ordered 
it removed at the end of the five-year 
period. Plaintiff contended that the 
ordinance is discriminatory in that it 
does permit marquees. 

The lower court upheld the consti- 
tutionality of the ordinance. This was 
affirmed by the Supreme Court, which 
held that there are clear and obvious 
distinctions between a projecting sign 
and an awning or a marquee. 


Subdivision did not meet require- 
ments. Family defined. 

Kiska v. Skrensky, Supreme Court 
of Errors of Connecticut, Jan. 21, 
1958, 138 A.2d 523. 

The statute establishing a city plan- 
ning commission for the city of Nor- 
walk authorizes the commission to 
adopt regulations governing subdivi- 
sions. The statute provides that a 
division of property among members 
of the family is, however, excluded 
from the operation of the subdivision 
requirements. 

Defendants are two brothers, their 
sister, and a sister-in-law. The prop- 
erty involved in the litigation was 
acquired in 1949, and title was 
taken in the name of one brother. He 
conveyed it to a sister and sister-in- 
law the following year. In March 
1954 he applied in his own name to 
the city planning commission for ap- 
proval of a subdivision plat. The 
commission approved the subdivision 
plan in August 1954, but the common 
council rejected it during the same 
month. 

While the application for subdivi- 
sion approval was pending, the two 
women conveyed three lots to one 
brother and three lots to another. The 
deeds were dated July 26, 1954. The 
lots were described by metes and 
bounds. At the time the deeds were 
given, the area was in a residential 
B zone, with a minimum lot area re- 
quirement of 6,250 square feet and a 
minimum lot width of 50 feet. One 
month after the deeds were recorded 
and a week after the disapproval of 
the plat by the common council, the 
zoning of the tract was upgraded. 
requiring a minimum width of 100 
feet and a minimum lot area of 12,500 
square feet. 

The lower court held that the con- 


veyances were not made by members 
of a family as defined by zoning re- 
quirements. The Supreme Court of 
Errors, affirming the decision, held 
that zoning had nothing to do with it; 
that while there is a definite and har- 
monious relationship between plan- 
ning and zoning, there was no logical 
reason why zoning should be used 
when planning was meant. The court 
said that there are a number of defi- 
nitions of family, that it is a word of 
flexible and uncertain meaning, and 
that it can be construed differently as 
the circumstances require. The court 
held, however, that the conveyances 
from the two women did not consti- 
tute a division of property among 
members of a family within the mean- 
ing of the term as used in the plan- 
ning act. 


Subdivision: requirement for pay- 
ment of storm drains held invalid. 
Amendment did not validate action 
under earlier statute. 

Lawrence v. City of Concord, Dis- 
trict Court of Appeals, California, 
Jan. 6, 1958 320 P.2d. 215. 

In 1953 the city of Concord entered 
into a contract with certain develop- 
ers for the construction of a storm 
drain that would serve developers’ 
property and that of other owners 
nearby. It was agreed as a condition 
to the acceptance of the subdivision 
that the storm drain would be con- 
structed at a cost of $67,600 and that 
two-thirds of the cost would be 
charged against subsequent subdivid- 
ers, the sum to be collected by the 
city on the basis of a fee of $75 for 
each acre subdivided. 

In October 1954 plaintiff submitted 
to the council a subdivision plat cov- 
ering property in the drainage area 
defined by the contract. Council re- 
fused to accept the subdivision plat 
because plaintiff had not paid the fee 
of $75 an acre required by the 1953 
contract. Plaintiff paid $1,869.08 un- 
der protest and brought suit to re- 
cover the money. 

A 1953 statute authorizes the city 
to enter into agreements of the nature 
described for the construction of sani- 
tary sewers. In 1955 the statute was 
amended to include storm drains. It 
was contended by the city that the 
1955 amendment ratified the 1953 
contract. The court refused to so 
hold. Instead, it said that under the 
terms of the 1953 statute the city had 
no right to enter into an agreement 
through which subsequent subdividers 
would be charged for the cost of 
constructing storm drains. 































































planners library 


A Graphic Summary of Muni- 
cipal Improvement and Finance 
as Affected by the Untaxing of 
Improvements and the Taxation 
of Land Values. H. Bronson Cowan. 
International Research Committee on 
Real Estate Taxation. Harper & 
Brothers. 49 East 33rd Street. New 
York 16, 1958. 50 pp. $3: discount 
on quantities. 

Despite a confusing format. this is 
an up-to-date record of experience 
with land value taxation (Henry 
George’s single tax), which has here- 
tofore been treated largely as theory. 

Unless one is thoroughly familiar 
with Urban Planning and Land 
Policies, a 1939 report of the Na- 
tional Resources Committee, the tex- 
tual arguments are hard to follow 
and to place in an understandable 
context. Many contradictory impres- 
sions are left in the mind on ques- 
tions such as the effect of land value 
taxation on rural and urban slum 
land speculation. Claims are made 
without satisfactory documentation or 
clarification. The last three pages are 
the most valuable because they docu- 
ment the extent to which land value 
taxation is being used in Australia, 
New Zealand, and Western Canada. 
(RAC) 


Manufacturing and Commuting 
in Metropolitan Indianapolis. Mar- 
ion County Metropolitan Planning 
Department. Room 405, City Hall, In- 
dianapolis 4. 1957. 56 pp.._ illus. 
$3.50. 


Outlook on Industry—A Prelim- 
inary Report. Lower Mainland Re- 
gional Planning Board, 624 Colum- 
bia Street, New Westminster. British 
Columbia. 1957. 20 pp., maps. $1.50. 


Industrial Potential and Re- 
sources Plus Problems. Southeast- 
ern Massachusetts Planning District. 
Blair Associates, Consultants, 7 Dyer 
Street. Providence, Rhode Island. 
1958. 37 pp., tables; 31 pp., maps. 
$1.25 each. 


A Preliminary Plan for the Fee 
Fee Creek and Creve Coeur Lake 
Areas. St. Louis County Planning 
Commission, Court House. Clayton 5. 
1958. 36 pp., maps. 






Zevulun New Town—Haifa Bay 
Area. Karl H. Baruth. Israel Busi- 
ness Books. Haifa, Israel. 1958. 82 
pp-- illus. $2.75. 

A preliminary development plan 
for five communities that form Zeve- 
lun. Three of the communities have 
been united into one town as far as 
planning is concerned and have one 
planning commission. The develop- 
ment plan, however, covers major 
problems of all five communities. 


Builders’ Homes for Better Liv- 
ing. A. Quincy Jones, Frederick E. 
Emmons. John L. Chapman. Rein- 
hold Publishing Corp.. 430 Park 
Avenue, New York 22. 1957. 220 pp.. 
illus. $8.95. 

How to judge tract houses and 
some standards that should prevent 
them from becoming the blight of a 
community. The authors relate houses 
to sites and the community; show the 
relationship of one room to another 
and indoors to outdoors. 


Federal Activities Helpful to 
Communities. United States Depart- 
ment of Commerce. U. S. Govern- 
ment Printing Office, Washington 25, 
D. C. 1958. 33 pp. 20 cents. 

Describes the activities of 45 fed- 
eral agencies that give technical and 
financial aid to communities that 
want to improve their local econo- 
mies and services, and tells where 
further information can be obtained. 


Recreation in the Detroit Region 
—1957 Inventory and Analysis of 
Public Lands. Regional Planning 
Commission, 800 Cadillac Square 
Building, Detroit 26. 1958. 36 pp.. 
tables. 

This is an illuminating study. 


Pools and Beaches. League of Wis- 
consin Municipalities, 30 East John- 
son Street, Madison 3. 1958. 57 pp. 
$2. 

Selected papers presented at the 
Wisconsin Pool and Beach Opera- 
tors short courses held in 1949, 1952, 
1955, and 1957. 


Neighborhood Analysis. City 
Planning Board, City Hall, Portland. 
Maine. 1958. Approx. 90 pp., maps. 
50 cents. 


Publications listed on this page are available from 
the publishers: the ASPO office does not have copies. 





Urban Renewal—A Plan for the 
Livestock Show Area in Little 
Rock, Arkansas. Housing Authority 
of the City of Little Rock, 121 East 
Second Street, Little Rock. 1958. 
35 pp., maps, exhibits. $3. 

A combined _ rehabilitation-rede- 
velopment plan. Important features 
of the project—and of the report— 
are (1) a “bill of assurance,” a legal 
instrument setting up standards for 
rehabilitation and maintenance by 
property owners; and (2) a structure 
survey and condition form that pro- 
vides a preweighted judging system 
for each structure, with particular re- 
spect to the economic feasibility of 
rehabilitation. 


The New Jersey Urban Renewal 
Survey: A Demonstration of Devel- 
oping Regional Guides for Public 
and Private Renewal Efforts. De- 
partment of Conservation and Eco- 
nomic Development, Room 424, State 
House Annex, Trenton 25. 1957. 
16 pp.. tables. 

A prospectus for a study to be 
made by Rutgers University and the 
New Jersey Department of Conser- 
vation and Economic Development, 
and an application to the Urban Re- 
newal Administration for a demon- 
stration grant to carry out the study. 


Not Without Hope—A Report 
and Recommendations on Family 
Relocation. Committee on Housing. 
Community Service Society of New 
York, 105 East 22nd Street, New 
York 10. 1958. 96 pp. 75 cents. 

An interesting and clearly written 
report of the work and problems in 
relocation of public housing site fam- 
ilies in New York. The Community 
Service Society, which handled re 
location, particularly of problem 
families, makes a series of recommen: 
dations and draws some conclusions 
that would be useful to others im 
volved in relocation. 


West Side Urban Renewal Study. 
City Planning Commission, 2 Lafay- 
ette Street, New York 7; Demonstra- 
tion Program Branch, Urban Re 
newal Administration, Housing and 
Home Finance Agency, Washington 
25. 1958. 96 pp.. illus. 
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